Have You Planned
Your Estate?

Ensure your wishes are respected
- with a properly drafted will,
enduring power of attorney and
personal directive. -

What is a2 Will?.

A will is a written document that details how you want
your property distributed after your death.

Alberta law sets out the requirements for a valid will. A
will is valid only when it is in writing. A will (unless it is
a holograph will) is not valid unless:

(a)itis properfy signed; and-

(b) properly witnessed.

Your will must be signed by you before two or more wit-
nessas who must also sign the docurnent in the presence
of you and each other.

You must be mentzlly competent, and at least eighteen
years of age. There are some limited circumstances where

. aperson younger than eighteen may makea valid will. B
* you are under eighteen or if you are unable fo sign yow

will by yourself, special rules apply. You should discuss
your will with 2 kmowledgeable lawyer.

In addition to disposing of your property you may alsc
pzme your “personal represeniafives” in your will. A
personal representative is also known as an executor
administrator or trustes. Your personal répresentative it
the person or trust company legally appointed to repre
sent your estate after-your death. Duties for persona
representztives. include carrying out the wishes.that you

" have stated in your will, gathering your assets, paying
- your debts and distributing your property according

your wishes.
Why make a Will?

A will ensures that your wishes are carried out with :
minimum of expense and delay after your death.

A properly prepared will can save time and expense fo
your family and beneficiaries. '



- Holograph Will?

You may make a valid will wholly in your own
handwriting, signed and dated by you. This is
called & holograph will. Your signature must be
placed on the holograph will in such a way that it is
apparent on the front of the will that you signed this
document as your legal will.

There are numerous disadvantages to writing your
own will which may include the following:

° your will may not clearly state your intentions;

° your will may not be discovered after your
death;

* your will, if discovered, may be destroyed by a
disgruntled beneficiary.

A lawyer can help ydu overcome 2all of the
disadvantages with a properly drafted will.

Canyou chaﬁge your Will?

You can make as mary changes to your will as you
want. You cen either rewriie the entire will or
mazke changes by a document called a "codicil." A
codicil is & testamentary document which has the
same power a8 your will. It must be drafted and
witnessed wifh the same care as your

will. If you cross out words, sentences or clauses,
or write words, sentences or clauses into your
present will, you may inadvertently create all kinds
of problems and your changes may not be effective.

You should update your will from time to time as
circumstances change. If you divorce after youhave
signed a will, that will is not automatically
canceled. However, if you have a will and marry or
remarry without preparing a new will, the will is
automatically canceled.

The following circumstances should prompt you to
review your will:

- marTiage .

- separation

- divorce

- children

- changes in your financial circumstances

- the death of a family member

H!a! Eappens W!en Eere 1S nO E El'

If you choose not to make a will, your property will
be dealt with in accordance with the Intestate
Succession Act {Albertz). Your personal
representative will be appointed by the court. This
person will have limited discretion in how to deal
with your estate. The court will not know your
intentions. You will not be able to choose a
guardian for your minor children. Your
beneficiaries will not be named by you. They will
be stipulated by the provisions of the Intestate
Stccession Act. '

The provisions of the Tntestate Succession Act
provide for the distribution of your estate if you die
without a will. Many different circumstances are
conternplated by the legislation. Just a few
exarnples are:

- If you die intestate leaving a spouse but 0o
children, your entire estaie goes 10 your spouse.

- Similarly, if the net value of your estate does
not exceed $40,000.00, your entire estate goes

1o your spouse.

- ¥ you die intestate leaving a spouse and one

child, the first $40,000.00 goes o your spouse

and the balance is divided into two parts. One of
these parts is distributed to your spouse and the
other part is distributed to your child.

. You should consult a lawyer to obtain further

information about how the Intestate Succession Act
may affect your personal situation if you die
without a will. You may obtain a copy of the
Intestate Succession Act from either:

Queen's Printer Book Store
Main Floor McDougall Centre
455 - 6th Strest S.W
Galgaly Alberta T2P 4E3
or
Queen's Printer Book Store
11510- Kingsway Avenue
Edmonton. Alberta T5G 2Y5



]

- May you dispose of your property in any

"way you wish? '
With some restrictions, you may dispose of your
property as you wish. However, if you fail to
adequately provide for your spouse or dependent
children they may have the right to apply to the
court to change the terms of your will. The court
may make an order which it determines to be fair
and just in the circumstances.

Why not just a "simaple” Will?

Lawyers are often asked to prepare a "simple" will.
To most people, this means a document of one or

two pages. Sometimes this may be accomplished

with little difficulty. Occasionally, however, it is

difficult for all of your concerns to be addressed in

a short document. Every situation is’ diiferent.

Accordingly, yowr will roay be longer or shorter as

the circumstances dictate.

What is "Issue"?

"Issue" is a term used to describe your children and

their direct descendants such as grandchildren and
great grand-children. In Alberta, the term "issue”
includes legally adopted children, but this may not
be the case im other provinces or coumiries. An
illegitimate child is treated as the legitimate child ot
his or her mother.

Does "joint 'tenancy" replace the need for a
Wili?

If you own property in joint tenancy and you die,
the other person automatically becomes the
property owner. Joinily held property does not form
part of your estate. How-ever, if all other joint
tenants predecease you then the property does form
part of your estate. Accordingly, it is still necessary
for you to have a will.

Joint ownership of property may be a beneficial
aspect of estate planning. It should be noted
however, that while a will may be changed as often
as you wish, a joint tenancy creates a legal title in
the other joint owners and changes may not be so
readily accomplished.

I
You should seek legal advice to determine whether
any of your property should be placed i joint
tenancy. .

Does Life Insurance take the place of a Will?

Life insurance is one of the many kinds of property
you may owm. It is an important pari of estate
planning. It does not take the place of 2 will. The
prudent person will have a lawyer, a life insurance
agent and, in some cases, an accountait Work
together on a proper estate program. Life insurance
may be an important source of funds to provide for
the payment of debts or tazes.

‘What Taxes are payable at death?

In Alberta, there are no estate taxes. Income and

. capital gains taxes may be payable upon your death.

These taxes may ofien be kept to a mimimum
through careful tax and estate planning.

What about a Guardian?

Young children will need to have an eppropriate
trustes and guardian if you and your spouse die. If
you are an unmarried parent of & young child this
concemn is equally important. You may select a
guardian under the terms of your will.

Any guardianship appointment must be confirmed
by the court at the time the guardian wishes to act.
However, in the absence of special circumstances,
the court will give effect to the guardianship
appointment stated in a will since it is a clear
expression of the parent's desire in the matter.

Enduring Power of Attorney (EPA)

An FPA is a document you sign authorizing
another person to menage your legal and personal
affairs. Tt is valid even though you lose mental
capacity through a stroke or other disability. A
court order is not required to make it valid. At your
choice, an EPA can take effect immediately or only
when you lose mental capacity. The powers
associated with it are generally very comprehensive
and may include the ability to transfer property out
of your name. The named attorney must enswe



~wour property is used only for your benefit or for the
benefit of others you have specifically named. It is
critical you exercise great care in choosing the person
who will be your attorney since you are placing a great
deal of power and trust in them.

Personal Directive and Living Will

Personal directives are written statements directed to
your chosen agent (generally a spouse, child or trusted
friend) and health care providers which state your
wishes pertaining to your medical care if you become
seriously ill and unable to make those decisions for
yourself. The personal directive is signed at a time when
you have sufficient mental capacity to make sound
decisions and 'should be done in the presence of a
lawyer. The personal directive can be shown to your
health care providers and those persons would be

obliged to follow the lawful wishes stated in the
directive.

PDependent Adults Act

An EPA and a personal directive are documents which
express your choices. When you do not choose, the
government has put in place a program to deal with your
financial and personal care. The result may be

significantly more expensive than the EPA and personal
directive.

‘When an adult lacks mental capacity to make decisions
regarding their financial personal affairs, the Dependent
Adults Act authorizes the court to appoint a person,
who is usually a relative, to become a trustee (financial)
and/ or a guardian (personal affairs). Once appointed,
the trustee and guardian are required to apply to the
court to bave it review the financial and personal affairs
of the dependent adult at regular intervals to ensure the
finances are being properly maintained and the needs of
the dependent adult are being met.
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WILL PLANNING GUIDE
Fafl Name:

List eny other names you are known by:

Spouse's nemes

Addrass:
Phona No: (Home) (Bus))

Maritsl Statos (Cirele):  Maried Divorcsd  Separted  Single

Previous Martizgas: YES/NO If yes. name of previous spousa and dzt= of demh/ @voree / separsfion

ObEgztions from previous marriage for cbfid or spousal support?  YES /HO

Are you plenming on manying in the pear fore?  YES/NO, i ves, to whom?

List Children: (Are the chiidren from your: preseat maniagé / previous relztionship / adopted / stapchildren
/ Meghtimate) :
Full Namme ' Address - Age

1

6.

Ar_e'any of the children mentally or physically handicapped? YES/NO



Are you respounsible for any dependent adults? YES/NO
Are any of your grandchildren: Adopted? Stepchildrén? Illegitimate?

DPOYOU OWN: property outside your Province of residence? / Jointly owned property? / shares in a private
(Circle) ‘company? / stocks / bonds / GICs / R.R.S.P.s / Life Insurance?

Whe has been named as the beneficiary for existing R.R.S.P. funds or Life Insurance Policies?:

WHO DO YOU WANT FOR:

EXECUTOR(S): Full Name . Relationship Address Over 18 years?
ATTERNATE

EXECUTOR(S): Full Name Relationship ~ Address Over 18 years?

GUARDIAN (S) . (For children under 18 jrears of age if spouse dies):

Full Name Relationship Address
ALTERNATE GUARDIAN (S):
Full Name Relationship Address

BENEFICIARIES: NOTE: The following choicss regarding distribution of your estate are for convenieace only. Thisisnota
substitute for & full discussion with your lawyer.

1. Allto Spouse: YES /NO

Other:

~ 2. If spouse (beneficiary named above) predeceases me then equally to all my children? ~ YES/ NO

Other:

3. At what age are your children to recetve their share? 18/21/25/ Other

Unless otherwise specified, prior to the child reaclﬁng the above age, your Executor will hold each child’s share in

trust, but can use a portion of the child’s share as the Executor feels is nesessary for the child’s education, maintenance

znd support.



4. If one of your children dies before you, who would receive his share?

the surviving children of the deceased child my other surviving children other

5. How is your estate to be divided if zll of the beneficiaries you have named above are kifled in 2 common
accident with you or die before you? (To Parents? Brothers and Sisters? Charity? Other?)

[

Full Name Address Relationship

AFTER it has beent completed and signed, my Wil will be keptat: Lawyers! Other



