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“Retroactive Support - Will You Be A Victim?”

The hottest topic in family law these days is
the issue of retroactive child support - also
called “back pay”. When a parent is required
to pay child support, that parent has a duty to
tell the other parent when his or her income
changes. As you may have experienced, this
doesn’t always happen.

The Supreme Court of Canada has recently
validated what has long been the practice in
Alberta of awarding retroactive child sup-
port. In short, the Court has stated that if the
paying parent does not disclose a change in
income, then a court may make an award to
cover the amounts which should have been
paid all along. For example, if the paying
parent had been paying $400 per month for
the past 5 years under a court order or an
agreement, but due to an increase in income
a year ago, that parent should have been pay-
ing $700 per month, then the difference of
$300 multiplied by 12 months will be award-
ed to the recipient parent. There have been
some significant retroactive awards made,
including some upwards of $100,000.

What can you do to avoid
this pitfall as a paying par-
ent? Disclose any income
changes to the recipient
parent and vary your child
support payments accordingly. Keep track of
what you are paying to the other parent!
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What can you do to ensure you don’t lose this
right to a retroactive award as a recipient par-
ent? Once you discover the change in
income, the onus to apply for an increase in
child support falls onto your shoulders. You
must do so within a reasonable amount of
time. You may be limited in how far back the
retroactive award will go based on when the
topic was first broached with the paying par-
ent. Broach away!
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